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337 Somerville Ave

CITY OF SOMERVILLE

Office of Strategic Planning & Community Development

TO: Planning Board

FROM: Planning & Zoning Staff

DATE: January 29, 2021

RE: 337 Somerville Ave, PB 2016-09-R2-11/20

RECOMMENDATION: Approve with conditions

This memo summarizes the development review application
submitted for 337 Somerville Ave to revise a previously granted
special permit and provides related analysis or feedback as
necessary.

The previously-granted Special Permit was approved under the
previous zoning ordinance which was in effect until December 12,
2019. It is under that zoning ordinance that the revisions to the
Special Permit must be requested and against which the revision
requests are assessed.

The application is scheduled for a public hearing on February 3,
2021. This memo supersedes the previous Staff memo issued on
December 8, 2020.

LEGAL NOTICE

Union Square Ventures LLC seeks modifications to the conditions
of the previously issued special permits PB 2016-09 and PB 2016-
09-R1-0317. Applicant will separately seek removal of the related

condition imposed by the Zoning Board of Appeals.

SUMMARY OF PROPOSAL

The property is currently regulated by two previously issued
Special Permits (ZBA 2016-116 and PB 2016-09) that remain in
effect. The special permits authorized the alteration of a non-
conforming structure and the establishment of certain uses,
subject to a list of permit conditions. Condition #1 is copied below:
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Uses are limited as followed: uses are capped at a total number of square feet listed
below, although individual uses may be moved within the floor area in the developable
parcel and buildings. Change of use within allowed use groups shall not require special
permit unless the total square footage crosses the zoning threshold requiring relief:
Restaurant/Fast Food: 5,500sf.
Office: 2,500sf.
1 Catering: 2,500sf.
' Gallery: 9,999sf.
Specialty food sales and production: 4,999sf.
Artist /Fab Space: 9,999sf.
Performance: 2,500sf.
Retail Space: 4,000sf.
Services: 1,500sf.
Brewing (with or without food service): 2,500sf.

The applicant has two related requests as part of this revision. First, the applicant
requests that the Board clarify the language of Condition #1 to better capture the
original intent of the condition. Second, the applicant requests that the substance of
Condition #1 only apply to the rear portion of the site.

BACKGROUND

The original decision of the Board approving this Special Permit included the following
passage:

The proposal is consistent with the purpose of the district, which is, as follows:
6.1.4. NB - Neighborhood Business Districts.

A. Purpose. To establish and preserve areas for small-scale retail stores, services and offices
which are located in close proximity to residential areas and which do not have undesirable
impacts on the surrounding neighborhoods.

The proposed project’s main goal is to provide areas for small scale retail, offices, and food
which is located near residential neighborhoods.

The Board recommends limiting the total of any given use on the site, to ensure a collection of
mixed uses. The recommended maximums are as follows: [The use caps included in Condition
#1 are listed.]

The area within the NB district on this site was proposed to be converted into the Fabrication
district under the proposed zoning in 2015. The Planning Division intends to maintain the
recommendation that the future zoning in this site be the fabrication district zoning. [...] This
applicant has presented a plan that is, generally, consistent with the proposed fabrication zoning
in the 2015 overhaul draft (as well as the forthcoming overhaul proposal).

The proposal, as conditioned, makes sure that the types of art spaces and small businesses that
were intended by the fabrication district, as well as the small scale businesses anticipated by the
NB district, will continue to have a place on this site, while preserving the unique and flexible
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commercial/industrial structures for flexible uses. These types of business units are a great
market solution to the issue of affordable commercial space, as they lower barriers of entry for
aspiring businesses and allow people to "graduate” to larger spaces either within the complex or
elsewhere in Somerville. Fundamentally this project will contribute to many of the City’s
economic development and job creation goals.

The Zoning Board of Appeals and Planning Board originally approved this project in
2016 and 2017 respectively, and each approved a revision to the Special Permit in 2017
that changed the “Restaurant” use in Condition #1 to be “Restaurant/Fast Food.”

When the Zoning Ordinance was overhauled in December 2019, the portion of the
property zoned CCD-55 became Mid-
Rise 5 (shown in dark purple), and the
portion zoned NB became Fabrication
(shown in teal). The section of
Somerville Ave the property is on was
also designated a Pedestrian Street
(shown as a red line), which includes
some additional use limitations on
ground story commercial spaces. The
Bow Market complex dominates the
Fabrication portion of the site, while the
MRb5 portion currently contains larger
commercial spaces (including Sally
O’'Brien’s, SCC offices, and a vacant
storefront).

ANALYSIS

The applicant’s two requests are distinct but connected and will be addressed
individually.

Clarifying Condition #1

Many of the individuals involved in the original approval of this Special Permit still work
for the City and were able to provide insight into Staff's intended goal when originally
recommending Condition #1.

Condition #1 was intended to a) allow a variety of uses on the site, b) allow those uses
to rotate without the need for individual discretionary permits, and c) prevent any one
use from dominating the site. These multiple goals were written into one compound
sentence which has since allowed for differing interpretations of the condition,
especially in light of the zoning overhaul. Therefore, Staff has recommended splitting
Condition #1 into two new conditions to clarify the intent. The first condition addresses
what uses are permitted and the maximum square footage of each use; the second
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condition clarifies that a special permit is not required to change between uses in the
first condition so long as the total square footage of a use remains under the listed cap.

Condition #1 would also benefit from further clarification of what specific uses are
intended to be referenced by each category. Staff have included section numbers from
the zoning ordinance in effect when this permit was issued to identify which items in
that use table are included in each category. This will prevent any confusion or
misinterpretation regarding what is intended by, for example, the “services” use.

Applying Condition #1 to only the rear portion of the site

The second request is to apply Condition #1 to only a portion of the site. This property
is divided into multiple condominiums, and Staff have met with representative of both
the application team (Union Square Ventures, LLC) and with representatives of the Bow
Market development at the rear of the site. While the representatives of the front
portion of the site (the area zoned MRb5 that has larger commercial spaces) feel that the
caps are limiting their ability to fully utilize the space, representatives of the rear portion
of the site (the area zoned FAB that contains Bow Market) wish to maintain the caps to
ensure that Bow Market is able to continue to function as it has been for the past three
years. The applicants have therefore suggested modifying Condition #1 so that it
applies only to the Bow Market area.

It is possible that Condition #1 was always intended to apply only to the Bow Market
portion of the site (originally zoned NB, now zoned FAB). In the original decision, the
use cap was proposed in the finding section regarding the proposal’s consistency with
the purpose of the NB district and is not mentioned in the finding section regarding the
purpose of the CCD district.

Staff has no concerns with applying the use caps only to the rear portion of the site.
Exempting any commercial space or principal structure that has a principal entrance
onto Somerville Ave would mean that the use caps and flexibility in uses would apply
only to spaces or structures accessed solely from Bow Market Way. Spaces that are
exempt from Condition #1 (or the new conditions #1 and 2) would need to comply only
with the current zoning in place.

FINDING CONSIDERATIONS

There are no findings necessary for the clarification or limiting of a permit condition.
P&Z Staff does not believe that the requested modifications to the list of conditions
would contradict any of the findings made previously by the PB for the issuance of that

permit.

CONDITIONS
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Should the Board choose to approve the Applicant’s requests, Staff recommends that
the conditions be modified as follows, and that all other existing conditions be
renumbered accordingly:
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1. The following principal uses are permitted up to the maximum cumulative

square feet listed below:
Restaurant and/or Fast Food (887.11.10.1 and 7.11.10.2): 5,500sf.

Office (§7.11.7.1): 2,500sf.
Catering (87.11.10.4): 2,500sf.
Gallery (§7.11.5.B.2): 9,999sf.
Specialty food sales and production (87.11.9.3): 4,999sf.
Artist/Fab Space (887.11.6.8 and 7.11.9.13): 9,999sf.
Performance (§7.11.6.4): 2,500sf.
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